AGREEMENT

BETWEEN

TEXAS A&M UNIVERSITY

DEPARTMENT OF (DEPARTMENT NAME)
AND (AFFILIATE NAME)

Texas A&M University, on behalf of its Department of 

, (“TAMU”) and (Affiliate Name) (“Affiliate”), hereby establish an affiliation for the purpose of providing practicum experience for TAMU students.

SCOPE OF PRACTICUM PLACEMENT:

Neither TAMU nor Affiliate will incur financial obligation to each other as a result of this Agreement. TAMU and Affiliate acknowledge that TAMU students will not provide services under this Agreement apart from their educational value.

TAMU AND AFFILIATE JOINTLY AGREE:

1. The purposes of the practicum placement are:

a. to provide learning activities which will assist TAMU students in meeting the objectives of coursework established by TAMU;

b. to provide expanded capabilities for TAMU in providing services in consonance with the objectives of graduate education.

2. [The term of this Agreement is for the 20__ - 20__ TAMU Academic Year.] OR [This Agreement commences on the date of signature by the last party and continues for _____ year(s).] [NOTE: The term of this Agreement cannot extend beyond 5 years]
3. Either party may terminate this Agreement upon giving 30 days’ prior written notice to the other party, except that this Agreement will remain in effect as to any TAMU student participating in the practicum at Affiliate as of the effective date of termination for so long as such student remains in the practicum.

4. Each party shall provide and maintain open channels of communication relative to the practicum through designated representatives.

5. TAMU shall establish practicum hours for students subject to approval by Affiliate. TAMU acknowledges that TAMU students will be subject to all applicable Affiliate policies and procedures while participating in the practicum. TAMU shall determine beginning dates, holidays, and ending dates for the practicum assignment.

6. The parties shall ensure that educational experience provided is consistent with the curriculum requirements of TAMU and with the standards of the accrediting entity for the school or department of TAMU in which the students are enrolled.

7. The parties shall periodically review the program administered under this Agreement and, when appropriate, revise the program to meet TAMU’s curriculum requirements and the standards of the accrediting entity.

8. In compliance with federal and state law, including provisions of Title IX of the Education Amendments of 1972, Sections 503 and 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990, TAMU and Affiliate may not discriminate on the basis of race, sex, religion, color, national origin, age, disability, genetic information, veteran status, sexual orientation, or gender identity in the administration of policies, programs, or activities; admission policies; or other programs or employment.

9. This Agreement does not prevent Affiliate from participating in any other program, nor does this Agreement prevent TAMU from placing TAMU students with other entities.

10. TAMU is not responsible for providing personal liability or medical insurance covering TAMU students. TAMU assumes no liability for the acts or omissions of its students arising in the course of this affiliation. TAMU students will be responsible for obtaining liability insurance coverage in an amount satisfactory to Affiliate.
11. Either TAMU or Affiliate may remove a student enrolled in the practicum if, in the opinion of either party, the student is not making satisfactory progress in the practicum. Any student who does not satisfactorily complete the practicum or any portion thereof may repeat the practicum at Affiliate only with the written approval of both parties.
TAMU AGREES TO:

1. Bear responsibility for academic administrative elements of the practicum.

2. Designate and assign appropriate faculty to serve as representative to Affiliate.
3. Limit the activities of TAMU faculty at Affiliate to those functions required to fulfill the terms of this Agreement, unless otherwise agreed to by Affiliate.

4. Select the TAMU student or students who shall be placed at Affiliate, subject to the approval of Affiliate.
5. Provide information reasonably requested by Affiliate related to students participating in the practicum unless prohibited by federal or state law.

6. Inform all TAMU students and personnel participating in the practicum that they are required to comply with the rules and regulations of Affiliate while on the premises of Affiliate and to comply with the requirements of federal and state laws and regulations regarding the confidentiality of information in records maintained by Affiliate.
7. Provide Affiliate with copies of current course outlines, course objectives, the curriculum philosophy, and a list of faculty and their qualifications when requested.

AFFILIATE AGREES TO:

1. Provide initial and updated information to TAMU on Affiliate policies and procedures, staffing, and organization related to the practicum, and provide orientation sessions to inform TAMU students and personnel concerning the rules and regulations of Affiliate.  
2. Allow the use of Affiliate material in TAMU classroom discussions and assignments, subject to approval of the faculty member and subject to assurances by TAMU to maintain the confidentiality of all Affiliate material in compliance with federal and state laws.

3. Provide suitable private office space, equipment, materials, supplies, and clerical assistance necessary for accomplishment of the teaching/learning tasks.

4. Provide on-site supervision by a qualified Affiliate representative, approved by TAMU for designation as the practicum instructor, for not less than one hour per week and to provide coordination of practicum instruction and work supervision of TAMU students placed with Affiliate.
5. Comply with applicable state and federal workplace safety laws and regulations. If a TAMU student is exposed to an infectious or environmental hazard or other occupational injury while in Affiliate facilities, Affiliate, upon notice of the incident from the student, shall provide the emergency care as Affiliate provides to its employees. If Affiliate does not have the resources to provide such emergency care, Affiliate shall refer the student to the nearest emergency facility. TAMU shall inform the student that the student will be responsible for any financial charges generated.
6. Provide reasonable time for the Affiliate representative to prepare for and conduct conferences with TAMU students, and to consult with the representative(s) of TAMU.

7. Accept TAMU students for the practicum within the capability of Affiliate with the provision that said student may participate in any Affiliate programs and activities, as appropriate in the opinion of Affiliate.

8. Complete appropriate paperwork for TAMU students that is required by TAMU for performance evaluation and to inform TAMU of any concerns regarding the student.

9. Maintain sole responsibility for its clients’ care.

10. Obtain and maintain all licenses required for Affiliate and ensure that all Affiliate personnel are appropriately licensed.  

GENERAL PROVISIONS:

1. FERPA.  For purposes of this Agreement, pursuant to the Family Educational Rights and Privacy Act of 1974 (“FERPA”) and the practicum, TAMU hereby designates the Affiliate as a school official with a legitimate educational interest in the educational records of the students who participate in the practicum to the extent that access to the records is required by Affiliate. Affiliate shall maintain the confidentiality of the educational records in accordance with the provisions of FERPA.
[NOTE: IF THE FACILITY IS A COVERED ENTITY THAT IS SUBJECT TO HIPAA, THE FOLLOWING SECTION SHOULD BE INCLUDED.  OTHERWISE, IT SHOULD BE DELETED FROM THE AGREEMENT.]

2. HIPAA.  

(a) The parties acknowledge that Affiliate is a covered entity for the purposes of the Health Insurance Portability and Accountability Act (“HIPAA”) and subject to 45 CFR Parts 160 and 164 (“the HIPAA Privacy Regulations”).
(b) To the extent that TAMU students are participating in the practicum and TAMU faculty members are providing supervision at Affiliate as part of the practicum, such students and faculty members will:
(1) be considered part of Affiliate’s workforce for HIPAA compliance purposes in accordance with 42 CFR §164.103, but will not be construed to be employees of Affiliate;
(2) receive training by Affiliate on, and subject to compliance with, all of Affiliate’s privacy policies adopted pursuant to the HIPAA Privacy Regulations; and,

(3) not disclose any Protected Health Information, as that term is defined by 45 CFR §160.103, to which a student has access through practicum participation or a faculty member has access through the provision of supervision at Affiliate that has not first been de-identified in 42 CFR §164.514(a).
(c) TAMU may not access or request to access any Protected Health Information held or collected by or on behalf of Affiliate that has not first been de-identified as provided in 42 CFR §164.514(a).
(d) The parties acknowledge that no services are being provided to Affiliate by TAMU under this Agreement and therefore this Agreement does not create a “business associate” relationship as that term is defined in 42 CFR §160.103.

3. Execution and Modification. This Agreement is binding only when signed by both parties. Any modifications or amendments must be in writing and signed by an authorized representative of each party.

4. Assignment. This Agreement, with the rights and privileges it creates, is assignable only with the written consent of both parties.

5. Force Majeure. Each party shall excuse any breach of this Agreement by the other which is proximately caused by government regulation, war, strike, act of God, or other similar circumstance normally outside the control of well-managed business, provided that the other party makes diligent efforts to expeditiously remedy the breach.
6. Entire Agreement. This Agreement contains the entire understanding of the parties with respect to Practicum Placements and supersedes all other written and oral agreements between the parties with respect to the Practicum Placements. It is acknowledged that other contracts may be executed.  Such other agreements are not intended to change or alter this Agreement unless expressly stated in writing.
7. Governing Law. The substantive laws of the State of Texas (and not its conflicts of law principles) govern all matters arising out of or relating to this Agreement and all of the transactions it contemplates.
8. Independent Contractor Status. This Agreement does not create a partnership or joint venture between the parties. Neither party may bind the other or otherwise act in any way as the representative of the other, unless specifically authorized, in advance and in writing, to do so, and then only for the limited purpose stated in such authorization. Employees of either party are not employees of the other and neither party’s personnel are entitled or eligible, by reason of this contractual relationship, to participate in any benefits or privileges given or extended by the other party to its employees.
9. Provisions. Each provision of this Agreement is severable. If any provision is rendered invalid or unenforceable by statute or regulations or declared null and void by any court of competent jurisdiction, the remaining provisions will remain in full force and effect if the essential terms of this Agreement remain valid, legal, and enforceable.
10. Notice. Any notices required or permitted under this Agreement will be deemed given (a) three business days after it is sent by certified or registered mail, return receipt requested, (b) the next business day after it is sent by overnight carrier, (c) on the date sent by facsimile or email transmission with confirmation of transmission and receipt, if sent during the recipient’s normal business hours and if not, on the next business day, or (d) on the date of delivery if delivered personally, an in each case, addressed to the intended recipient at the address below or such other address as the intended recipient may specify in writing:
TAMU:

Texas A&M University



Department of Contract Administration



1182 TAMU



College Station, Texas 77843-1182
Affiliate:

affiliate name




department of 



 

 







TEXAS A&M UNIVERSITY

Administrator





Dean, College of 




DATE






DATE








Practicum Supervisor





















DATE

OGC Approved Standard Form

Page 5 of 5
1/2017

