Texas A&M University

Trans-Texas Videoconference Network

Video Affiliation Agreement

This Video Affiliation Agreement (“Agreement”) is between Texas A&M University (“TAMU”), a member of The Texas A&M University System (“TAMUS”), an agency of the State of Texas, on behalf of its Educational Broadcast Services, and AFFILIATE NAME (“Affiliate”).
TAMU administers the Trans-Texas Videoconference Network (“TTVN”), with the fundamental mission of a means of expedient communication which enhances the academic and administrative activities of TAMUS. Affiliate is an organization outside of TAMUS that directly supports the above stated mission. The parties agree as follows:

1)
This Agreement commences on the date that Affiliate’s network is operable (as documented in writing by the parties) or _______________ 20__ (whichever occurs later) and will continue through _______________ 20__ at which time this Agreement will, unless either party notifies the other in writing otherwise in advance, automatically renew for subsequent one-year terms, not to exceed five years including the initial term. After the renewal period, this Agreement may be renewed by written agreement executed by both parties. 

2)
Affiliate shall contribute an equitable financial share of the overall costs of operation of TTVN as an affiliation fee (“Fee”). The Fee will be assessed annually and covers the costs associated with TTVN training, scheduling, switching, documentation, and support personnel. 

3)
The Fee for the first year is $_________ prorated from the date Affiliate’s connection to TTVN is operable. The Fee will be negotiated annually in conjunction with any renewal of this Agreement. The Fee is to be paid directly to the TTVN fiscal account and will be used to defray TTVN operating expenses.
4)
The Fee is to be invoiced by TAMU to Affiliate and Affiliate agrees to pay according to the terms of the invoice. The Fee shall be payable in a lump sum due 30 days after invoice or in 12 equal monthly payments due by the 10th day of each month. An account which is unpaid more than 60 days may result in termination of TTVN services. 
5)
Affiliate shall obtain videoconference terminal and multiplexer equipment directly compatible with existing TTVN equipment. Affiliate shall also obtain telecommunication services directly compatible with TTVN. TAMU shall invoice Affiliate for this cost and Affiliate shall pay according to the terms of the invoice. Affiliate shall bear the full cost of this connection to the TTVN hub in College Station. This cost is either 1) a share of the costs of existing circuits; or 2) the cost of a direct circuit. In either case, Affiliate is additionally responsible for the full cost of the local loop to attach to TTVN. A list of authorized equipment, installation practices, and connection standards will be maintained by TTVN, and will be the basis for the technical approval of affiliation. In essence, this will provide that each location be equipped to provide the same basic videoconference services and user controls that are available to the rest of TTVN. TAMU makes no warranties for purchased equipment.
6)
Affiliate Videoconference location must maintain compatibility with the TAMUS network locations by means of software and hardware upgrades. Affiliate shall coordinate all upgrades and modifications through the TTVN Network Operations Center.  
7)
TTVN is owned and operated by the universities and organizations of TAMUS. TTVN is dedicated to academic and administrative telecommunications within TAMUS, plus other applications which provide benefit to the universities or other TAMUS organizations. Use of TTVN facilities for illegal purposes, commercial purposes, or the subleasing of network facilities for commercial purposes is not authorized.
8)
Affiliate shall provide a location administrator, location facilities coordinator, and location technical liaison, plus ready access to these persons for TTVN scheduling, coordination, and maintenance. These personnel will be responsible for establishing and carrying out location policy, providing videoconference room scheduling and training and performing minor maintenance and software upgrades on the videoconference system and related equipment, all at expense of Affiliate.
9)
Affiliate shall require its appropriate personnel to participate in regular TTVN Network Coordination Meetings as scheduled by TAMU for the purpose of exchanging information and discussing network business. These meetings will be held via TTVN.   

10)
Affiliate shall make its videoconference facilities available to TAMUS members for the purpose of meetings, subject to TTVN scheduling protocol.
11)
Affiliate shall provide access to its videoconference facilities and network terminal facilities to TAMU’s TTVN employees and the employees of telecommunications vendors for the purpose of maintenance and inspection.  

12)
The cost of maintenance of videoconference and telecommunication terminal equipment is the responsibility of Affiliate. The maintenance may be contracted through TAMU through a separate agreement or directly with vendors approved by the TAMU’s TTVN administrative staff.
13)
If Affiliate’s connection to TTVN is not operable within 90 days from notification of approval, this Agreement will terminate. Affiliate may request extensions of the 90 day period. TAMU may modify or not extend this Agreement at the time of each extension request.
14)
Performance by TAMU under this Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the “Legislature”). If the Legislature fails to appropriate or allot the necessary funds, TAMU shall issue written notice to Affiliate and TAMU may terminate this Agreement without further duty or obligation. Affiliate acknowledges that appropriation of funds is beyond the control of TAMU.
15)
The parties shall comply with all federal, state, and local laws and regulations applicable to their performance under this Agreement.
16)
Either party may terminate this Agreement by providing 60 days’ written notice to the other party. 

17)
TAMU provides TTVN and any related services as-is and as available, without warranty of any kind. TAMU disclaims any implied warranties of merchantability or fitness for a particular purpose and all other warranties. TAMU does not warrant that TTVN or any related services will meet Affiliate’s requirements or that the operation of TTVN will be uninterrupted or error-free, or that any defect in TTVN will be corrected. Affiliate assumes all risk for the use of TTVN. 

18)
The substantive laws of the State of Texas (and not its conflicts of law principles) govern all matters arising out of or relating to this Agreement and all of the transactions it contemplates. Pursuant to Section 85.18, Texas Education Code, venue for any suit filed against TAMU must be in Brazos County, Texas.  

19)
For purposes of this Agreement, “Force Majeure Event” means, with respect to a party, any event or circumstance, whether or not foreseeable, that was not caused by that party and any consequences of that event or circumstance. If a Force Majeure Event prevents a party from complying with any one or more obligations under this Agreement, that inability to comply will not constitute a breach if: (a) that party uses reasonable efforts to perform those obligations, (b) that party’s inability to perform those obligations is not due to its failure to (1) take reasonable measures to protect itself against events or circumstances of the same type as that Force Majeure Event or (2) develop and maintain a reasonable contingency plan to respond to events or circumstances of the same type as that Force Majeure Event, and (c) that party complies with its obligations under this section. If a Force Majeure Event occurs, the noncomplying party shall promptly notify the other party of occurrence of that Force Majeure Event, its effect on performance, and how long the noncomplying party expects it to last. Thereafter the noncomplying party shall update that information as reasonably necessary. During a Force Majeure Event, the noncomplying party shall use reasonable efforts to limit damages to the other party and to resume its performance under this agreement.
20)
To the extent applicable, Affiliate shall use the dispute resolution process provided in Chapter 2260, Texas Government Code, and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, to attempt to resolve any claim for breach of contract made by Affiliate that cannot be resolved in the ordinary course of business. Affiliate shall submit written notice of a claim of breach of contract under this chapter to the University Contracts Officer of TAMU who shall examine Affiliate’s claim and any counterclaim and negotiate with Affiliate in an effort to resolve the claim.
The parties have executed this Agreement on the date(s) indicated below:
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